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REPORT SUMMARY 
 

REFERENCE NO - 21/04099/FULL 

APPLICATION PROPOSAL 

Redevelopment and demolition of attached 3 bay garage to provide a new 3 bedroomed 

attached dwelling 

ADDRESS 2 Somerville Gardens Royal Tunbridge Wells Kent TN4 8EP    

RECOMMENDATION to GRANT planning permission subject to conditions (please refer to 

section 11.0 of the report for full recommendation) 

SUMMARY OF REASONS FOR RECOMMENDATION 

• The site is located within the Limits to Built Development where the principle of the 
development is considered acceptable.  

• The scale, location and design of the development would respect the context of the site 
and preserve the visual amenity of the street scene.  

• The proposal would preserve the the special character and appearance of the 
Conservation Area. 

• The proposed dwelling is very similar to the dwelling granted permission in 2007 and 
2010 on this site (the permission was never implemented). 

• Subject to conditions, the proposal would not cause significant harm to the residential 
amenities of the neighbouring properties which cannot be mitigated by planning 
conditions. 

INFORMATION ABOUT FINANCIAL BENEFITS OF PROPOSAL 

The following are considered to be material to the application: 

Contributions (to be secured through Section 106 legal agreement/unilateral 
undertaking): N/A 

Net increase in numbers of jobs: N/A 

Estimated average annual workplace salary spend in Borough through net increase in 
numbers of jobs: N/A 

The following are not considered to be material to the application:  

Estimated annual council tax benefit for Borough: £179.00 

Estimated annual council tax benefit total: £1785 

Estimated annual business rates benefits for Borough: N/A 

REASON FOR REFERRAL TO COMMITTEE 

Call into Planning Committee by Cllr Rutland and Cllr Scott for the following reasons: 

• Impact on character and appearance and local distinctiveness of No 2 Somerville 

Gardens, its surroundings and the Conservation Area.  

• Overbearing impact.  

• Impact on substantial tree close to the rear perimeter wall of no 2 Somerville Gardens 

WARD Culverden PARISH/TOWN COUNCIL  

N/A 

APPLICANT Mr Jonathan 

Anstey 

AGENT N/A 

DECISION DUE DATE 

25/03/22 

PUBLICITY EXPIRY DATE 

04/03/22 

OFFICER SITE VISIT DATE 

03/02/22 



 
Planning Committee Report 
28 April 2022 
 

 

RELEVANT PLANNING HISTORY (including appeals and relevant history on adjoining 

sites): 

20/01925/TCA Trees in a Conservation Area Notification: 

LAUREL (T1) - Cut back by up to 2 meters 

No Objection 21/08/20 

16/07232/FULL New build residential development to create a 

three bedroom house to replace the existing 

garages on the site 

Refused; 

Appeal 

Dismissed 

23/12/16 

Reasons for refusal:  

1) The proposal constitutes an inappropriate and cramped form 

of development which is at odds with the pattern and 

character of development in Somerville Gardens and Boyne 

Park. In particular the proposed dwelling would interrupt a 

key view to the west through the application site, would not 

assimilate well with the host dwelling nor with the 

surrounding roof scape. The proposal does not therefore 

respect its context and would not preserve or enhance the 

Conservation Area. It is not considered that there are public 

benefits, or any other material considerations, that outweigh 

this harm.  

2) The proposal would create an unacceptable overbearing 

impact, overlooking (including the perception of overlooking), 

and reduction of light to the outdoor amenity area and the 

habitable rooms at the rear of the adjacent dwelling (Nevill 

House, 9 Boyne Park) due to a combination of its height, rear 

fenestration and its proximity to the boundary. For the same 

reasons the proposal would also create an unacceptable 

overlooking impact towards the outdoor amenity area of 

Warwick House, 9 Boyne Park.  

13/03444/FULL Redevelopment of attached 3 bay garage to 

provide 1 no. one bed and 3 no. two bed 

apartments and car parking 

Refused 19/05/14 

Reasons for refusal:  

1) The proposal by reason of its excessive density and scale 

results in a form of development that is out of keeping with 

the spatial character of the area.  

2) The proposal by reason of the over-intensive nature of 

development results in a detrimental impact on the residential 

amenities of neighbouring residential properties in terms of 

overbearance and overlooking.  

10/00282/FUL Extension of time in which to implement 

permission - Redevelopment of attached 3 bay 

garage to provide a new dwelling, 2 garages and 

access to Somerville Gardens (TW/06/03686 

refers) 

Granted 16/03/10 

10/00288/CAC Conservation Area Consent - Demolition of 

existing 3 bay garage 

Granted 09/03/10 

06/03686/FUL Redevelopment of attached 3 bay garage to Granted 06/02/07 



 
Planning Committee Report 
28 April 2022 
 

 

provide a new dwelling, 2 garages and access to 

Somerville Gardens 

06/03689/CAC Conservation Area Consent - Demolition of 

attached 3-bay garage block and part demolition 

of boundary wall 

Granted 26/01/07 

 
MAIN REPORT 
 
1.0 DESCRIPTION OF SITE 

 
1.01 The property is sited at the junction of Boyne Park and Somerville Gardens and is 

currently divided into 3 three-bed flats.  There is an existing vehicular access from 
Somerville Gardens and pedestrian access is possible from both Somerville Gardens 
and Boyne Park. There is a more modern single storey triple bay garage attached to 
the southwest of the property.  

 
1.02 The site is located within a residential part of Tunbridge Wells.  Somerville Gardens 

is a cul-de-sac serving seven large detached properties and towards the 
southwestern end of the street are smaller terraces of residential properties.  This 
area of Tunbridge Wells was developed around 1900 with large villas generally in 
reasonably tight plots.  Numbers 2 and 4 Somerville Gardens were exceptions to this 
as they had extensive plots located to their left side with 4a Somerville Gardens 
being a later infill.  In the case of the application site, this is now the location of the 
triple garage.  The villas in the area are substantial buildings of high architectural 
merit making a positive contribution to the CA in which the site lies. Each villa is 
individual in detail.  

 
1.03 Topographically the land slopes down steeply from east to west, with the wider area 

also being higher east of the site (up towards Mount Ephraim).   
 
1.04 There is a garden to the rear of this property that can be accessed externally.  To 

the front of the existing building on this site is hard surfacing that has recently been 
redeveloped to provide 8 parking spaces for the existing flats.  There is a 
close-boarded fence along the frontage with Somerville Road with some planting 
behind and a more substantial hedge a that wraps around the corner and along the 
Boyne Park frontage.   

 
1.05 To the west of the site are two recently constructed semi-detached dwellings at 9 

Boyne Park, known as Nevill House and Warwick House (08/03782/FULL & 
10/03317/FULL refers).  These properties face onto Boyne Park with the gardens 
immediately to the rear of the application site and at a significantly lower level due to 
the sloping ground levels.  There are first floor balconies to the rear of these 
neighbouring dwellings and access to the garden of Nevill House is along the eastern 
boundary via steps that also lead to a raised patio within the southern corner of this 
garden. 

 
1.06 4 Somerville Gardens lies to the southwest and this is a larger detached dwelling set 

over three floors (including basement level) with further accommodation in the roof 
space that are served by rear dormers.  The rear garden is very steep and set at 
different levels with a large patio of this house area immediately to the rear of the 
house as well as a rear balcony.  A double garage has been added to the side of the 
dwelling and this forms the boundary with the application site along with 
close-boarded fencing.  There is a Beech tree just beyond the southwestern 
boundary of the application within the garden of 4 Somerville Gardens.  
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2.0 PROPOSAL 
 
2.01 This proposal relates to the demolition of the existing triple garage and its 

replacement with an extension to the main building to create a 3-bed dwelling. 
 
2.02 This would be a pitched roofed addition that would provide three levels of 

accommodation.  Due to the changes in levels across this site, the dwelling would 
appear single storey from Somerville Gardens, with accommodation within the roof 
served by a projecting front dormer, and to the rear an additional lower floor would be 
provided.  

 
2.03 The ground floor, accessed from Somerville Gardens, would consist of offices/studies 

and a bedroom, the main living accommodation (kitchen and open plan living/dining 
room) would be on the first floor and a further two bedrooms on the lower ground 
floor. 

 
2.04 A first floor balcony is proposed off the living room and this would be enclosed by a 

1.8 metre high privacy screen.  A small dormer and rooflight are proposed in the rear 
roof slope to serve the kitchen and living/dining area and these would be set back 
from rear elevation.  

 
2.05 It is intended that external materials would match those use on the existing building. 

 
2.06 A new vehicular access from Somerville Gardens is proposed and the front garden 

would be separated from the adjoining parking for the existing flats to provide three 
dedicated parking spaces for the new dwelling. 

 
2.07 The planning history shows that there has been a previous permission for a single 

dwelling here (06/03686/FUL, which was granted in February 2007 and then renewed 
in 2010) but this was never implemented. That proposed dwelling was very similar to 
the one for which permission is now sought. 
 

2.08 There have also been two refusals on this site for a new dwelling;  
 

• 13/03444/FULL, which was refused in May 2014 (but not appealed); and  

• 16/07232/FULL in December 2016 (which was appealed, with the appeal 
being dismissed in August 2017).  

 
2.09 Both these refusals were for dwellings of a very different height, character and 

appearance to what is now proposed (and was permitted in February 2007). Both 
were refused broadly on design and residential amenity grounds, although only the 
December 2016 refusal cited harm to the significance of the Conservation Area. Both 
December 2016 refusal reasons were upheld by the Inspector.  

 
2.10 The differences between these previous permissions/refusals and the current 

application are discussed in more detail below. 
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3.0 SUMMARY INFORMATION 
 

 Existing As Proposed Change (+/-) 

Land use Residential: 3 
units 

Residential:4 
units in total 

Residential: +1 

Accommodation  3 x 3 bed units  1 x 3 bed unit + 
two study areas 

+ 1 x 3 bed unit 

No. of storeys  
(triple garage / proposed 
dwelling)  

Front Elevation: 
Single storey 
 
Rear Elevation: 
Single storey 

Front Elevation: 
Single storey + 
roofspace  
Rear Elevation: 
Two storeys + 
roof space 

+ one storey and 
roofspace 

Approximate Max height  
(triple garage / proposed 
dwelling) 
 

Front Elevation: 
2.6 metres  
Rear Elevation: 
3.8 metres  

Front Elevation: 
6.4 metres  
Rear Elevation: 
8.8 metres  

Front Elevation:  
+ 3.8 metres 
Rear Elevation: 
+ 5 metres  

Approximate Max Depth  
(triple garage / proposed 
dwelling) 

5.1 metres 9.2 metres  + 4.1 metres  

Approximate Width  
(triple garage / proposed 
dwelling) 

8.2 metres 8.2 metres No change  

Distance from boundary of 
No. 4 

1.3 metres 1.3 metres No change 

Distance from rear 
boundary 

6.5 metres 3.5 metres - 2 metres 

Ground level relative to 
No. 4 

- 1.3 metres - 1.3 metres No change 

 
3.01 This current proposal matches the 2006 approved extension (06/03686/FUL and later 

renewed in 2010) in terms of its scale, height, form, general design and intended 
external materials.  The only changes to the proposed building relate to the 
replacement of the originally approved integral garages with habitable rooms 
(studies) and the proposed garage doors with windows.  Changes are also proposed 
to reduce the extent of the residential curtilage and reposition the parking layout 
within the front garden. 

 
3.02 The most recently refused application (16/07232/FULL) was for a contemporary 

design and the main element would have been three stories with a pitched roof and 
an eaves height similar to the host building and a side flat two-storey addition. Whilst 
the flat roofed element would have been 0.8m lower than the current proposal, 
overall, this refused scheme would have been 4.1 metres higher than the extension 
now proposed.  This would have been brick constructed with the first and second 
floors clad in stone and would have incorporated timber louvres on the first and 
second floor windows on both the rear and front elevations. 

 
3.03 The proposal refused in 2013 (13/03444/FULL) was for a more traditional design that 

incorporated similar features, such as front facing gables and bay windows, as the 
host building and would have been constructed using external materials to match the 
existing building.  However, this would have been a two-storey dwelling as viewed 
from Somerville Gardens and would have been 1.6 metres higher than the current 
proposal. 
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3.04 A comparison with the previous planning applications can be found below. 

 06/03686/FUL & 
10/00282/FUL 
(Granted, now 

expired) 

13/03444/FULL 
(Refused) 

16/07232/FULL 
(Refused, 

Appeal 
Dismissed) 

Current 
application 

No. of 
storeys  

Front Elevation: 
One storey + 
roofspace 
Rear Elevation: 
Two storey + 
roofspace 

Front Elevation: 
Two storey + 
roofspace 
Rear Elevation: 
Three storey + 
roofspace 

Front Elevation: 
Three storeys 
Rear Elevation: 
Four storeys 

Front Elevation: 
One storey + 
roofspace  
Rear Elevation: 
Two storeys + 
roof space 

Height Front: 6.4m 
Rear: 8.8m 

Front: 8m 
Rear: 10.5m 

Front: 10.5m 
Rear: 13.5m 
Flat roof side 
addition: 5.6m 

Front: 6.4m  
Rear: 8.8m 

Depth 9.2m 12.3m 9.4 metres 
(basement area 
approximately 
4.5m deeper) 

9.2m 

Width 8.2m 8.3m 6.8m 
(Second Floor 
4.8m) 

8.2m 

Distance 
from 
boundary 
of No. 4 

1.3m 1.3m 3m (nearest 
part); 4.3m 
(main part) 

1.3m 

Distance 
from rear 
boundary 

3.5m (nearest 
part) 

2.2m (nearest 
bay) 

5.2m 3.5m 

Ground 
level 
relative to 
No. 4 

-1.3m -1.4m -1.9m -1.3m 

Side 
windows? 

No Only at high 
level on 2nd 
floor 

No (but there is 
a flat roofed 
area) 

No 

Rear 
windows 

Ground floor: 
Juliette balcony & 
two windows to 
bedroom 
 
First floor: 1.8m 
privacy screens, 
small dormer and 
rooflight set back 
from rear 
elevation and 
house 

Ground and 
first floors – 
normal 
windows but 
bay wall facing 
to the rear 
either has no 
windows or one 
part obscured  
 
Second floor: 
rooflights only – 
some obscured 

Ground floor – 
Clear glass to 
study  
 
First floor: ¾ of 
rear window 
louvered, rest 
clear 
 
Second floor – 
louvres and 
clear glass 

Ground Floor:  
Juliette balcony 
& two windows 
to bedroom 
 
First Floor: 
1.8m privacy 
screens, small 
dormer and 
rooflight set 
back from rear 
elevation and 
house 

 
4.0 PLANNING CONSTRAINTS 

• Inside Limits to Built Development (LBD) 



 
Planning Committee Report 
28 April 2022 
 

 

• Tunbridge Wells Conservation Area (statutory duty to preserve or enhance 
the significance of heritage assets under the Planning (Listed Buildings & 
Conservation Areas) Act 1990)  

• Local Plan 2006 Tunbridge Wells Central Access Zone (Residential) 

• Ashdown Forest 15 Km Habitat Regulation Assessment Zone 
 
5.0 POLICY AND OTHER CONSIDERATIONS 

The National Planning Policy Framework 2021 (NPPF) 
National Planning Practice Guidance (NPPG)  
 
Core Strategy Development Plan Document (2010):  

• Core Policy 1 (Delivery of Development)  

• Core Policy 4 (Environment)  

• Core Policy 5 (Sustainable Design and Construction)  

• Core Policy 6 (Housing Provision) 

• Core Policy 9 (Development in Royal Tunbridge Wells)  
 

Tunbridge Wells Borough Local Plan 2006:  

• Policy EN1 (Development Control Criteria)  

• Policy EN5 (Development within or affecting the character of, a 
Conservation Area) 

• Policy EN13 (Trees in a Conservation Area) 

• Policy H5 (Residential development within Limits to Built Development)  

• Policy TP4 (Access to the Road Network)  

• Policy TP6 (Tunbridge Wells Central Access Zone (residential) Vehicle 
Parking Standards. 

• Policy TP9 (Cycle Parking) 
 

Tunbridge Wells Borough Submission Local Plan 2020-2038 
▪ Policy STR1: The Development Strategy 
▪ Policy STR2: Place Shaping and Design 
▪ Policy STR3: Brownfield Land 
▪ Policy STR4: Ensuring Comprehensive Development 
▪ Policy STR5: Infrastructure and Connectivity 
▪ Policy STR6: Transport and Parking 
▪ Policy STR7: Climate Change 
▪ Policy STR8: Conserving and Enhancing the Natural, Built, and Historic 

Environment 
▪ Policy STR/RTW1: The Strategy for Royal Tunbridge Wells 
▪ Policy EN1: Sustainable Design 
▪ Policy EN2: Sustainable Design Standards 
▪ Policy EN3: Climate Change Mitigation and Adaptation 
▪ Policy EN4: Historic Environment  
▪ Policy EN5: Heritage Assets 
▪ Policy EN8: Outdoor Lighting and Dark Skies 
▪ Policy EN12: Trees, Woodland, Hedges, and Development 
▪ Policy EN16: Landscape within the Built Environment 
▪ Policy TP2: Transport Design and Accessibility 
▪ Policy TP3: Parking Standards 

 
Supplementary Planning Documents:  

• Tunbridge Wells and Rusthall Conservation Area Appraisal 
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6.0 LOCAL REPRESENTATIONS 
 
6.01 Site notices were displayed on Somerville Gardens and Boyne Park on 3 February 

2022. The application was also advertised in a local newspaper. 
 
6.02 No representations were received in support of the proposal and a total of 43 

responses (35 of which are repeated comments) have been received raising the 
following concerns and objections to the proposal. 

 

• Design and materials out of keeping with host property and neighbouring 
property  

• Proposed extension/dwelling would not appear as an appropriate addition to 
the host dwelling and would dominate it by virtue of its height, bulk, position 
and size. 

• Harm visual amenity of street scene 

• Overdevelopment and inappropriate infilling 

• Removal of garages would be an improvement but only if this can be left as a 
gap adding a sense of space between the larger proprieties and does not 
justify redevelopment 

• Significant adverse impact on character and appearance of Conservation 
Area 

• Significant harm to residential amenities of adjoining and close neighbours in 
terms of privacy, outlook, and natural light 

• Overlooking of Nevill House and Warwick House 

• Proposed balcony would look directly into gardens of Nevill House and 
Warwick House, 9 Boyne Park 

• If privacy screens are required for balcony then overlooking impact is 
significant 

• Loss of light to rear gardens of Nevill House and Warwick House 

• Loss of natural sunlight and privacy to The Garden House, 11 Boyne Park 

• In accuracies in parking statements.  Current parking is 6 spaces (not 8 as 
shown on submitted plan) plus 3 garage spaces and proposal would be for 3 
parking spaces for the dwelling.   

• Would result in the loss of 2-3 parking spaces to provide new access and loss 
and availability of on-street parking in the area. 

• Note previous applications in 2013 and 2016 (13/03444/FULL & 
16/07232/FULL) were refused due to overbearing impact and loss of amenity, 
privacy and loss of light to 9 Boyne Park and these reasons remain for new 
proposal 

• More overbearing than 2016 (16/07232/FULL) as it would extend across the 
full gap between 2 and 4 Somerville Gardens and be closer to the rear 
boundary 

• 2006 planning permission (06/03686/FUL) should not be used as a precedent 
and there have been changes since this approval. For example, the 
construction of Nevill and Warwick House and removal of boundary 
vegetation. 

• Impact on trees (cypress in northwest corner and beech in southeast corner) 

• Cumulative impact from this and other developments on utilities in area. 

• Inaccuracies in the submitted statements 

• Would set a precedent 
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7.0 CONSULTATIONS 
Conservation Officer 

7.01 (18/03/22) Notes that this application is nearly the same as that approved in 2006. 
There have been no particular policy changes that would affect that decision, and the 
conservation area appraisal has not been amended.  The density of the Molyneux 
Park character area is slightly mixed, though it was laid out in a fairly concentrated 
period of time in the late 19th/early 20th century.  Most of the houses are set within 
narrow plots, though some, notably those on Boyne Park, had larger landscaped 
plots, as can be seen on historic maps.  Somerville Gardens was also a mix, with 
denser plots on the southeast side, though Nos. 2 and 4 did have larger plots.  No 
4’s plot was subdivided in the 20th century and so the density has become similar to 
other parts of the original development.   

 
7.02 For these two reasons, the fact that Somerville Gardens itself is relatively dense, and 

that this is not uncharacteristic of the original development pattern, a side extension 
here would in principle preserve the character and appearance of the Conservation 
Area. This is assisted by the fact that the space is in any case currently taken up by 
garages, and these garages actually detract from the character and appearance of 
the Conservation Area.  Note that views between houses form part of this character, 
given the arcadian backdrop to the development, but the scale of the extension as 
proposed is subservient enough to still allow for the glimpses through.  For these 
reasons (including the strong precedent given by the previous permission) can 
support this as sustaining the significance of the Conservation Area, subject to a 
continuation of the same conditions.  

 
7.03 Is however concerned about the boundary treatment and landscaping as, though the 

existing close boarded fence is of no merit, its removal will open up to views of mainly 
parked cars, which is not desirable in this part of the Conservation area. Appropriate 
hard and soft landscaping as per the previous permission would assist in softening 
this. 

  
Tree Officer 

7.04 (23/03/22) It appears that the current driveway is being retained.  If this is the case, 
a compliance condition (repeated as condition 15 in section 11 of this report), is 
sufficient:  

 
TWBC Client Services 

7.05 (09/02/22) Bins are to be purchased from TWBC by the developer or their client prior 
to the property being sold or occupied.  Containers to be presented adjacent to the 
highway for collection 

 
Royal Tunbridge Wells Civic Society 

7.06 (04/03/22) The application to replace the existing garages with a small house 
attached to the large Edwardian villa at no.2 appears essentially the same as two 
previous applications. The design is incongruous with the strong character of the 
parent house and the use of the plot over-intensive. Recommend refusal. 

  
8.0 APPLICANT’S SUPPORTING COMMENTS  
  
8.01 The submitted Design & Access Statement concludes:  
 

There are only heritage benefits to this site with this development as the current 
ramshackle garages are only harmful and detract from the beauty of the exiting 
building 
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9.0 BACKGROUND PAPERS AND PLANS 
 
9.01 Application form 
 Covering letter 

Design, Access and Heritage Statement  
SHD-SVC-01 P02 Proposed Elevations and Section 
SHD-SVC-02A P02 Proposed Ground Floor Plan 
SHD-SVC-03 P02 Proposed Lower Ground Floor, First Floor and Roof Plans 
SHD-SVC-04 P01 Existing Ground Floor Plan and Elevations 
SHD-SVC-05 P01 Existing and Proposed Site Locations Plans 

 
10.0 APPRAISAL 
 
10.01 The key issues are considered to be:  

• The principle of development  

• Visual Impact, including impact on the significance of the Conservation Area 

• Residential Amenity  

• Parking and Highway Safety  

• Impact on Trees 
 

 Principle of Development 
10.02 Para 74 of the NPPF requires the Council to identify and update annually a supply of 

specific deliverable sites sufficient to provide a minimum of five years’ worth of 
housing against their housing requirement set out in adopted strategic policies, or 
against their local housing need where the strategic policies are more than five years 
old. In addition, there must be an additional buffer of between 5% and 20%, 
depending on particular circumstances of the LPA. 

 
10.03 The Council currently cannot demonstrate a five year housing supply and the current 

supply figure is 4.66 years (recalculated TWBC figure following the Hawkhurst Golf 
Club appeal decision of 02/02/22 and the Copthall Avenue decision of 17/03/22). In 
this case, Paragraph 11(d) of the NPPF states that where there are no relevant 
development plan policies, or the policies which are most important for determining 
the application are out-of-date, permission should be granted unless: 

 
“i. the application of policies in this Framework (listed in footnote 7) that protect 

areas or assets of particular importance provides a clear reason for refusing the 
development proposed; or 

 
ii. any adverse impacts of doing so would significantly and demonstrably outweigh 

the benefits, when assessed against the policies in this Framework taken as a 
whole.” 

 
10.04 In this case, the main issue in terms of the principle of this form of development is 

whether this would be considered as sustainable development and this is 
multi-faceted, incorporating economic, social and environmental considerations.  

 
10.05 The provision of one dwelling would contribute to the Borough’s housing need and 

there would be social and economic benefits associated with this proposal; but as 
this is for one dwelling it is considered that this would make a very modest 
contribution. Nevertheless Inspectors have given significant weight to the addition of 
even one dwelling to housing supply in appeals. 
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10.06 In terms of location, this site is within the Limits of Built Development and within an 
established residential area.  It is in a very accessible location due to its proximity to 
shops, schools, bus routes and other services/facilities within the town centre of 
Tunbridge Wells, which is within walking distance from this site.  As such this is a 
sustainable location. 

 
10.07 In addition, adopted (but now out of date) Policy H5 of the Local Plan allows for minor 

infilling and development within the curtilage of existing sites within this area. 
 
10.08 Overall, the proposal would be in compliance with (now out of date) Policy H5 of the 

Local Plan and would be sustainably located. Therefore, taking into account the 
presumption in favour of sustainable development the proposal for a dwelling in this 
area can be acceptable in principle.  However, in accordance with the requirements 
of paragraph 11 of the NPPF, consideration must be given to all other relevant 
material planning considerations. 

 
Visual Impact (including impact upon the significance of the Conservation 
Area) 

10.09 Paragraph 130 of the NPPF seeks to ensure that proposals are visually attractive 
because of good architecture, layout and appropriate and effective landscaping. It 
requires that developments are sympathetic to local character and history while not 
preventing or discouraging appropriate innovation or change.  Core Policy 4(1) 
requires the Borough’s urban landscapes to be conserved and enhanced - Local Plan 
Policy EN1 requires the design of a proposal to respect the context of its site.  This 
property also lies within a Conservation Area and Local Plan Policy EN5 seeks to 
ensure that proposals preserve or enhance the significance of the Conservation 
Area. This reflects the statutory duty at S.72 of the Act. 

 
10.10 The Tunbridge Wells Conservation Area Appraisal notes at 15.2.2 that Boyne Park is 

architecturally rich. Para 15.3.2 states that large corner houses within Boyne Park are 
of particular note, with the focus for both internal views and longer views to the 
surroundings. One particular view is noted towards the west, directly through the 
application site (Map 2b). However, with regards to the longer views the Inspector in 
the 2017 appeal decision noted that; 

 
  13. On a visual appraisal map 2b that is part of the Conservation Area Appraisal 

there are arrows that define key views/vistas. Most of these are solid blue lines as 
shown in the key. However a dotted blue line with an arrow appears to pass through 
the gap which the appeal dwelling would occupy and to extend far to the east. It is 
not clear why the line is dotted and what distant view is meant to be available as I 
could not identify an important view when on site. Nevertheless the gap between 2 
and 4 Somerville Gardens above the present garages does make a contribution to 
the spacious character of the area. The visual appraisal map also identifies the 
hedge along the frontage as an enclosing feature. That sense of enclosure would be 
reduced by the proposed new driveway opening. 

 
10.11 The existing building (2 Somerville Gardens) is considered to be of architectural and 

historic merit and makes a positive contribution to the street scene and Conservation 
Area.  However, it is considered that the existing garage block has little, if any, 
architectural merit and makes at best a neutral contribution to the conservation area. 
The Inspector stated in the 2017 appeal thus; 

 
‘....the subject garage block to the side of No 2 is a mean flat-roofed structure which 
appears to occupy part of the former garden. The Council considers that the removal 
of the present garage would not detract from the conservation area. I concur. 
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However it does not follow that any replacement use or structure for the site would 
necessarily conserve or enhance the area’ (para 12). In other words, although no 
harm would arise from the removal of the garage, any replacement building must still 
be appropriately designed, enabling it to preserve or enhance the CA setting. 

 
10.12 The Inspector also drew attention to the current detractors and likely future threats to 

the significance of the wider CA; 
 
 11. The Appraisal notes there has been damage at street level from: the loss of 

original paving: the introduction of car parking to front areas; and the erosion of 
well-defined front boundaries. Boundary hedges and planting in front gardens are 
described as key vegetation elements and are at risk from removal for car access. 
There is criticism of the impact of infill housing of unsympathetic and mean scale, 
detailing and material, and of the adaptation of older buildings to this style. The main 
threats to the integrity of the conservation area are described as including from 
insensitive alteration to the original houses, and from loss of garden and boundary 
wall features. From what I saw of the area I endorse the above appraisal. 

 
10.13 The original villas in this area are of high quality, varying designs and of individual 

styling and the Conservation Officer advised as part of previous applications that this 
makes alterations and extensions to such properties reasonably easy for two 
reasons;  

 

• The first is that extensions that reflect the details of the host building will have 
very little universal effect due to the eclectic individuality of the area as a 
whole.   

• Secondly, the existing mass of the host building can take substantial 
extension without appearing out of scale. 

 
10.14 The host building is a substantial two/three storey building. The proposed extension, 

which would form the new dwelling, would appear as a single storey addition from 
Somerville Gardens.  It would be of a similar width as the existing garages and 
would have a ridge height comparable to the ridge height of the adjacent garage, 
albeit 0.7 metres higher. This is similar to the dwelling granted permission in 2007 
and 2010. 

 
10.15 Although the new dwelling would be of a greater scale than the existing garages, in 

comparison to the host dwelling it is considered that this addition would be of a size 
and scale that would appear subservient and ancillary to 2 Somerville Gardens.  A 
gap of approximately 1.3 metres at its closest would be retained between this new 
dwelling and the boundary shared with 4 Somerville Gardens. Therefore, the 
proposal is considered to retain the overall spacing and character of the street scene.  
Again, this is very similar to the dwelling granted permission in 2007 and 2010. 

 
10.16 The creation of a separate dwelling would have a greater presence with the street 

than the existing development on this site, not just by the increase in size of the 
building but also the provision of a separate residential curtilage and additional 
boundary treatments. However, it is not considered that this would be out of keeping 
with the pattern or character of development in the area.   

 
10.17 The Conservation Officer has raised concerns regarding the proposed boundaries 

and it is considered that details of the proposed boundary treatments and 
landscaping can be secured by condition to ensure that these are appropriate and 
preserve the character of the area. 
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10.18 The proposed replacement building has been designed to appear as a subservient 
addition and in keeping with the appearance of the host building.  It is intended that 
external materials would match those used on the existing building and details of 
these can be sought by condition, as they were in the previous permission. 

 
10.19 As mentioned above, the Conservation Area Appraisal notes the importance of views 

through this part of the Conservation Area and in particular the view through this site 
and above the existing garages.  However, the Conservation Officer is of the view 
that the scale of the extension as proposed is subservient enough to still allow for the 
glimpses through to the arcadian backdrop and as such it is not considered that this 
extension would be of a scale or height that would adversely affect these views or the 
wider character of the Conservation Area. As set out earlier the Inspector in the 2017 
appeal decision also gave little weight to wider views through the site. 

 
10.20 Overall, the proposal is considered to respect the character and appearance of the 

host building and would preserve the character and significance of the Conservation 
Area. 

 
 Residential Amenity 

Nevill House and Warwick House, 9 Boyne Park 
10.21 It is noted at the time that planning permission was originally granted for the 

dwellings at 9 Boyne Park (08/03782/FULL) there was an extant permission 
(06/03686/FULL) for the construction of a new dwelling of a similar size, scale and 
design as now proposed on this site. This would have been a material consideration 
in the determination of that neighbouring application. An extension of time for this 
development was subsequently granted under 10/00282/FUL with the full knowledge 
that planning permission had been granted for the two dwellings at 9 Boyne Park.   

 
10.22 Whilst the development at 9 Boyne Park had not been implemented at the time of this 

second application, it was a material consideration and weight was given to the 
impact that this proposal would have on the residential amenities of the future 
occupiers of 9 Boyne Park.  On balance, it was considered at the time that the 
proposed development would not have an overbearing impact on the development at 
9 Boyne Park. Further, it was considered that there would not be a significant 
increase in overlooking nor loss of privacy to warrant refusal of an extension of time 
to implement the 2007 permission. 

  
10.23 When planning permission was granted for the two dwellings at 9 Boyne Park 

(08/03782/FULL and amended by 10/03317/FULL) it was noted that the existing 
building at 2 Somerville Gardens was already overbearing to a degree towards this 
site due to the significant change in levels.  In addition, as No.2 has been converted 
into flats there are a number of upper floor habitable windows in the rear of 2 
Somerville Gardens that already allow views towards the rear garden areas of the 
new dwellings at 9 Boyne Park, particularly the closest one (Nevill House). This is a 
material consideration in evaluating the impact of the proposal upon the dwellings at 
the rear. 

 
10.24 This current proposal is of the same footprint, scale, height and form as previously 

approved in 2007/2010 under application 06/03686/FULL. The main differences 
relate to the removal of the integral garage and the use of this space as habitable 
accommodation; and the changes to the front garden/parking area. 

 
10.25 The proposed dwelling would be set back approximately 0.9 metres from the existing 

rear elevation of 2 Somerville Gardens; and at its closest 3.5 metres from the 
boundary shared with 9 Boyne Park.  Whilst this would be of a greater scale and 
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height than the existing garages on this site, some of this bulk is at lower ground level 
and it would not be significantly higher (0.7 metres) than the neighbouring garage at 
4 Somerville Gardens.   

 
10.26 On balance, taking into account the existing building at 2 Somerville Gardens, the 

proposed height of the extension and the set back from the boundary and also that 
the gardens of 9 Boyne Park are at a considerably lower level than this site it is not 
considered that this proposal would result in a significant overbearing impact on the 
occupiers of Nevill House or Warwick House or cause overshadowing to an extent 
that would justify refusal of the application. This is the same conclusion reached in 
2007 and 2010. 

 
10.27 In terms of overlooking, the rear elevation of the proposed dwelling would face 

towards 9 Boyne Park and across the rear gardens of this pair of semi-detached 
dwellings.  The new dwelling would have three floors of accommodation - the patio, 
bedroom and studies at the lower ground floor would be mostly screened by existing 
boundary treatments.  At ground floor level on the rear there would be a Juliette 
balcony and two smaller windows that would serve a bedroom. At first floor level, 
which would contain the main living accommodation, there would be a balcony above 
the lower bedroom projection and a small dormer and rooflight within the main roof 
slope. The balcony would be obscure glazed and the dormer set well back from the 
rear building line, considerably restricting views from it. 

 
10.28 On the side elevation of Nevill House, there are a number of windows but these do 

not serve primary living space (they generally serve en-suites, bathrooms and halls 
or are secondary windows).  These windows face onto the existing rear elevation of 
the main building at 2 Somerville Gardens so are at an oblique angle to the siting of 
the proposed extension / new dwelling. In this case it is not considered that there 
would be conflict with the new dwelling. 

 
10.29 On the rear elevation of both properties at 9 Boyne Park there are several windows 

including Juliette balconies on the first floor and two balconies at each property on 
the upper ground floor that can be stood out on / sat out on.  The rear gardens of the 
dwellings at 9 Boyne Park are at a much lower level than 2 Somerville Gardens and 
Nevill House also has a raised patio area within the southern part of the garden 
immediately adjacent to the boundary shared with the proposed dwelling, which is 
access via the external steps to the rear garden.  This however is not the 
principal/usable area of the rear garden, which is at the lower level.  The garden of 
Warwick House would be around 18 metres from the rear elevation of the proposed 
dwelling.  

 
10.30 The proposed building has been designed to mitigate against overlooking of the two 

dwellings at 9 Boyne Park.  This includes setting the first floor rooflights and dormer 
into the main roof slope. This would restrict views due to the manner in which the  
existing and proposed buildings project in front of it. There is also the installation of a 
1.8 metre high screen enclosing the first floor terrace.  Details of the proposed 
screen for the terrace can be secured by condition to ensure a satisfactory form of 
development in terms of its visual impact and its retention.   

 
10.31 This is an urban area where some degree of overlooking between dwellings is to be 

expected. On balance, whilst this proposal would result in additional windows and 
openings facing towards Warwick and Nevill Houses, the mitigation measures 
proposed would limit any overlooking and loss of privacy.  Therefore, taking into 
account that there is already a degree of overlooking from the existing 2 Somerville 
Gardens (and between Nevill House and Warwick House from their balconies and 
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the raised patio at Nevill House) it is not considered that the increase in overlooking 
would be significant to warrant refusal of this proposal.   

 
 4 Somerville Gardens 
10.32 To the southwest of this site is 4 Somerville Gardens, a large detached house set 

over three floors (including basement level) with further accommodation in the roof 
space.  This is on a similar alignment as 2 Somerville Gardens and to the rear is a 
steep garden set at different levels.  There is a large patio area immediately to the 
rear of the house as well as a balcony off the kitchen/breakfast room. 

 
10.33 There is a kitchen window at ground floor level in the side elevation of 4 Somerville 

Gardens. There are also two first floor bedroom windows and two smaller windows at 
basement level.  

 
10.34 The proposed dwelling would be located around 1.3 metres from the boundary 

shared with 4 Somerville Gardens. Whilst it would have a greater depth and height 
than the current garages on this site it would not extend any further rearward than 4 
Somerville Gardens.  The height of the proposed dwelling would be 0.7 metres 
higher than the garage to the side of 4 Somerville Gardens, which partly forms the 
boundary. Given the distance between Nos. 2 and 4 plus the position of the proposed 
dwelling in relation to 4 Somerville Gardens it is not considered that this would cause 
a significant overbearing impact or result in significant loss of light or overshadowing.   

 
10.35 There are no side windows proposed in the dwelling and, whilst there are additional 

windows proposed in the rear elevation, a small degree of overlooking from rear 
windows is commonly found in residential areas. In addition there is sufficient 
screening from boundary trees and from the privacy screen enclosing the first floor 
terrace to prevent significant overlooking or loss of privacy.   

 
10.36 There could be conflict between the proposed rear garden access and the current 

kitchen window on the side elevation of 4 Somerville Gardens, which faces towards 
the shared boundary, particularly as vegetation has been lost on this boundary.  
However, details of boundary treatment and landscaping could help to minimise the 
overlooking between these properties.   

 
Parking and Highway Safety  

10.37 The site is considered to be in a sustainable location where there are good 
pedestrian links to everyday services and facilities and access to public transport and 
the town centre.  As such it lies within the Central Access Zone of Tunbridge Wells, 
where Local Plan Policy TP6 seeks a maximum of one parking space per dwelling. 

 
10.38 The proposal is for a 3-bed dwelling within a suburban area and three parking spaces 

within the front garden would be provided for the new dwelling.  Given that this is in 
a sustainable location and that the development results in additional parking above 
what is required under Policy TP6, it is considered that the level of parking provision 
for the new dwelling is appropriate. 

 
10.39 The proposal does involve the creation of a separate residential curtilage for the new 

dwelling and reduces the amount of parking available for the existing flats at 2 
Somerville Gardens.  However, the submitted layout shows that there would be 8 
parking spaces available on the existing hard surface to the front of the flats and, 
given the sustainable location of this property within the Central Access Zone, this is 
an over provision for the existing three flats within this building (when assessed 
against KCC and current Local Plan standards).  
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10.40 A new access onto Somerville Gardens is proposed to serve this new dwelling.  
Somerville Gardens is an unclassified road and it is noted that there are other similar 
accesses within this road.  As part of the previous planning approval 
(06/03686/FULL) pedestrian visibility splays of 2x2 metre were requested by KCC 
Highways and these can be secured by condition in conjunction with the proposed 
landscaping and boundary treatments.  

 
10.41 It is not considered that the proposed new access would result in significant harm to 

highway safety and the level of parking provision is considered sufficient to ensure 
that the proposal would not cause inconvenient parking to other road users. 

 
Impact on Trees 

10.42 There is a large Beech tree in the garden of adjacent dwelling (4 Somerville 
Gardens), close to the highway boundary and the proposed new access.  The Tree 
Officer has assessed this proposal and given that there is existing hard surfacing in 
this area they are satisfied that the proposed vehicular access and parking can be 
provided without significant harm to this tree subject to certain stipulations, which can 
be secured by condition. 

 
10.43 There is a tree within the garden of Nevill House, close to the shared boundary.  

However, the Tree Officer has not raised objections based on impacts towards this 
tree. Due to the changes in levels and the position of the proposed development it is 
not considered that this proposal would have a significantly harmful impact on this 
tree. 

 
Other Matters 

10.44 Concerns have been raised with regard to noise and disturbance during the 
demolition and construction stages of development however, this would be temporary 
in nature and due to the scale and nature of the development is not considered that a 
condition requiring details of a construction management plan would be reasonable in 
this instance.  In terms of working hours and general disturbance from construction 
activities the Mid Kent Code of Development Practice deals with these issues and a 
informative can be attached to ensure compliance with this document. 

 
Conclusion 

10.45 Based on the above it is recommended that this application be approved subject to 
the conditions as mentioned above. 

 
11.0 RECOMMENDATION – GRANT Subject to the following conditions 
 
(1) The works hereby permitted shall be begun before the expiration of three years from 

the date of this permission.  
 

Reason: In pursuance of Section 91 of the Town and Country Planning Act 1990 as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004.  

 
(2) The development hereby permitted shall be carried out in accordance with the 

following approved plans:  
 
SHD-SVC-01 P02 Proposed Elevations and Section 
SHD-SVC-02A P02 Proposed Ground Floor Plan 
SHD-SVC-03 P02 Proposed Lower Ground Floor, First Floor and Roof Plans 

 
Reason: To clarify which plans are approved.  

 



 
Planning Committee Report 
28 April 2022 
 

 

(3) Written details, including source/manufacturer and samples to be made available to 
view on site, of any materials to be used externally (including but not limited to timber 
painted windows/doors, full details of the front entrance door, eaves/barge boards, 
balustrading and dormer window) shall be submitted to and approved by the Local 
Planning Authority before any above ground construction hereby approved is 
commenced, and the development shall be carried out in accordance with the 
approved details. 

 
Reason: In the interests of visual amenity and to safeguard the character and 
appearance of the Conservation Area 

 
(4) Prior to the commencement of any above ground construction hereby approved, 

details of the materials to be used for the first floor terrace screen shall be submitted 
to and approved by the Local Planning Authority. The works shall be carried out in 
strict accordance with these approved details.  
 
The screen shall then be constructed to no less than the height indicated on the 
approved drawings. It shall be fully installed before the first occupation of the property 
and thereafter retained.  

 
Reason: To minimise the effect of overlooking onto adjoining residential properties 
and preserve the character and appearance of the Conservation Area  

 
(5) Prior to the commencement of any above ground construction, hereby approved, 

details and drawings of all external joinery to be used shall be submitted to, and 
approved by, the Local Planning Authority in writing, The development shall be 
carried out in accordance with the approved details unless otherwise agreed in 
writing by the Local Planning Authority.  

 
Reason: To safeguard the character and appearance of the Conservation Area.    

 
(6) Prior to first occupation of the development hereby approved details of boundary 

treatments shall be submitted to and approved in writing by the Local Planning 
Authority. The approved details shall be carried out and retained in strict accordance 
with the approved details. 

 
Reason: In the interests of protecting the character and amenities of the locality and 
to preserve the setting of the Conservation Area. 

 
(7) Prior to the first occupation of the development hereby approved; 

 

• a plan showing pedestrian visibility splays of 2m x 2m at the new vehicular 
access on Somerville Gardens shall be submitted to and approved in writing 
by the Local Planning Authority.   

 

• the area of land within the visibility splays shown on the approved plan shall 
be reduced in level as necessary and cleared of any obstruction exceeding a 
height of 0.6 metres above the level of the nearest part of the carriageway 
and be so retained thereafter. 

 
Reason: In the interests of pedestrian safety 
 

(8) No above ground work shall take place until a landscape scheme has been submitted 
to and approved in writing by the local planning authority.  The scheme shall show 
all existing trees, hedges and blocks of landscaping on, and immediately adjacent to, 
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the site and indicate whether they are to be retained or removed.  It shall detail 
measures for protection of species to be retained, provide details of on-site 
replacement planting to mitigate any loss of amenity and include a planting 
specification and a programme of implementation.  The landscape scheme shall 
address, but not be limited to, the need to provide additional planting along the 
Somerville Gardens road frontage and along the boundaries of the site.  

 
Reason:  To ensure a satisfactory external appearance to the development and to 
preserve the setting of the Conservation Area. 

 
(9) The approved landscaping shall be carried out in the first planting and seeding 

season following occupation of the buildings or the completion of the development 
(whichever is the earlier) or in accordance with a programme agreed with the Local 
Planning Authority.  Any seeding or turfing which fails to establish or any trees or 
plants which, within five years from the first occupation of a property, commencement 
of use or adoption of land, die or become so seriously damaged or diseased that their 
long term amenity value has been adversely affected shall be replaced in the next 
planting season with plants of the same species and size as detailed in the approved 
landscape scheme unless the local planning authority gives written consent to any 
variation. 

 
Reason: In order to protect and enhance the amenity of the area and to preserve the 
setting of the Conservation Area. 
 

(10) Before the building is occupied, full details of measures for the storage and screening 
of refuse shall be submitted to and approved in writing by the Local Planning 
Authority. The development shall be carried out in accordance with the approved 
details unless agreed otherwise in writing by the Local Planning Authority. 

 
Reason: To facilitate the collection of refuse, preserve visual amenity and to reduce 
the occurrence of pests.  

 
(11) Notwithstanding the provisions of the Town and Country Planning (General Permitted 

Development) (England) Order 2015 (As Amended) (or any Order revoking or 
re-enacting that Order with or without modification), no development shall be carried 
out within Classes A, B, C, D and E of Part 1 of Schedule 2 of that Order (or any 
Order revoking and re-enacting that Order). 

 
Reason: In the interests of protecting the character and amenities. 

 
(12) Notwithstanding the provisions of The Town and Country Planning (General 

Permitted Development) Order 2015 (As Amended) (or any Order revoking and 
re-enacting that Order), no windows or similar openings shall be constructed in the 
roof of the building, other than as hereby approved, without the prior written planning 
permission of the Local Planning Authority. 

 
Reason: To protect the character and appearance of the Conservation Area and 
residential amenity. 

 
(13) Notwithstanding the provisions of the Town and Country Planning (General Permitted 

Development) Order 2015 (or any Order revoking and re-enacting that Order), no 
windows or similar openings shall be constructed in the south-west (side) elevation of 
the building other than as hereby approved without the prior written planning 
permission of the Local Planning Authority. 
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Reason: In the interests of the amenity of occupants of the adjoining property  
 
(14) The area shown on the submitted layout as vehicle parking space shall be provided, 

surfaced and drained before the building is occupied and shall thereafter be retained 
for the use of the occupiers of, and visitors to, the premises and adjoining flats. No 
permanent development, whether or not permitted by the Town and Country Planning 
(General Permitted Development) Order 2015 (or any Order revoking and re-enacting 
that Order), shall be carried out on the land so shown or in such a position as to 
preclude vehicular access to this reserved parking space. 

 
Reason: Development without provision of adequate accommodation for the parking 
or garaging of vehicles is likely to lead to parking inconvenient to other road users 
and detrimental to amenity  
 

(15) The approved development shall be carried out in such a manner as to avoid 
damage to the existing trees shown to be retained on the approved plans, including 
their roots and rooting environments, by observing the following:  

 
a) ground levels within the present canopy spread of trees shall not be raised or 

lowered in relation to the existing ground levels;  
b) no trenches for underground services shall be commenced within the present 

canopy spread of trees;  
c) no materials or equipment shall be stored within the present canopy spread of 

trees;  
d) no roots over 50mm diameter shall be cut, and no buildings, roads or other 

engineering operations shall be constructed or carried out within the present 
canopy spread of trees; and  

e) no fires shall be lit within the present canopy spread or upwind of trees unless 
otherwise agreed in writing by the Local Planning Authority. 

 
Reasons: Pursuant to Section 197 of the Town and Country Planning Act 1990, to 
safeguard existing trees to be retained, mitigate impacts from development which 
could lead to their early loss and protect the public amenity and character of the local 
area. 

 
INFORMATIVES 
 

(1) As the development involves demolition and/or construction broad compliance with 
the Mid Kent Environmental Code of Development Practice is expected. 

 
Case Officer: Kirsty Minney 
 
NB For full details of all papers submitted with this application please refer to the relevant 
 Public Access pages on the council’s website. 
 
 The conditions set out in the report may be subject to such reasonable change as is 
 necessary to ensure accuracy and enforceability. 
 
 


